
William Taylor QC

States:

I confirm that I represented William Beck at his trial for assault and robbery at

Edinburgh High Court in 1982. Prior to providing this statement I was given copies

of the indictment, judge's charge and minutes of the trial. However, these papers

have not assisted me at all in remembering the facts of this case. This surprises me,

particularly because of the detailed nature of the applicant's alibi defence.

The evidence against Mr Beck at trial has been summarised to me. With regard to the

Crown witness, Nigel Muckle, who I am informed was an off duty police officer,

there is nothing in my memory which might assist as to why the trial judge directed

the jury to treat his evidence with "great care".

I am asked whether I can recall whether the Crown precognitions were disclosed to

the defence in this case. I have no recollection of that happening in this particular

case but it would, at that time, have been highly unusual for Crown precognitions to

be disclosed as a matter of course. It might be somewhat less unusual now. While

there would not at that time have been any system of formal disclosure by the Crown,

what you might have experienced is the advocate depute providing copies of Crown

precognitions on an informal basis. This would be in the case, for example, where a

witness had refused to be precognosced by the defence and that due, for example, to

time constraints, precognition on oath by the defence was not an option.

I have been referred to a copy of a Crown precognition given by the Crown witness,

David Veitch Livingstone. The first thing I would say about this is that the large

numerals on the front of the precognition indicate that this was the advocate depute's

own copy. There is also some evidence of binding which indicate that it was taken

from the advocate depute or Crown junior's precognition volume. It is impossible for

me to say whether this was disclosed to me at the time of trial. I have looked at the

annotations to the precognition and do not recognise any of these as being in my



"style". I wouldn't, for example, underline a whole precognition or circle certain

sections as has been done in this case.

Having read the precognition by Mr Livingstone I possibly would have called him as

a defence witness. My approach in this case would appear to have been to analyse the

discrepancies in the evidence given by the Crown witnesses. Also, given that

Livingstone is referred to as being aged 56 he probably would have been more

impressive to a jury and in that sense I probably would have called him. In trials such

as this even the slightest difference between witnesses can be of great significance.

I also see from the precognition the words "appeal not called" written in the top right

hand corner. This suggests to me that the advocate depute at appeal has mentioned

this witness in connection with the proceedings but has indicated that the witness was

not called at trial.

I am informed that although Mr Livingstone appeared on the Crown witness list, he

was not named on the defence list. If he was on the Crown list then he probably

would have been precognosced by the defence. The instructing solicitor in this case,

Jim Keegan, is methodical and reliable and would have obtained a precognition from

this witness. Aside from that, the only information they would have had on this

witness would be contained in the identification parade report. I am informed that in

the report Mr Livingstone does not indicate that the driver was not on the parade as he

has in his Crown precognition.

I am asked about the defence witness, Robert Hamilton, who was called on Mr Beck's

behalf. I have had explained to me the possible reasons why Mr Hamilton was

included as a defence witness. In particular, it has been explained to me that Mr

Beck's partner was subsequently charged with the attempted subornation of perjury in

connection with alleged attempts to persuade Mr Hamilton to give false evidence at

trial. I understand that she was later acquitted of this charge.

I cannot now say what this witness's evidence at trial was. I understand that there is

no mention of it in the judge's charge but it would appear from the minutes of trial

that he was called. I suspect that I may have had a witness statement from him in



which he said that he had indeed sold an ice cream to Mr Beck that afternoon.

However, obviously if I had known about the attempts to suborn him I would have

advised Beck that by calling Hamilton he would be getting his wife into a lot of

trouble. I also would never have called him had I known that he had previously given

an inconsistent statement.

My standard practice would be to consult with my client over which witnesses should

be called. I would therefore anticipate that Mr Beck would have been involved in this

process. I would suspect that I would not have known about any inconsistent

statements made by Mr Hamilton otherwise I would not have called him.

I note also that there appears to have been no motion to lead evidence of the prior

statements. My understanding is that the Crown would have had to cross examine Mr

Hamilton on the terms of the inconsistent statement 'and would then have to have led

evidence that the statement was in fact made. Again, I am advised that there is no

evidence in the judge's charge to suggest any controversy in Mr Hamilton's evidence.

I have been shown a copy of the identification parade report from which it would

appear that one of the officers who assisted witnesses, Mr Peacock, was also one of

Beck's arresting officers. I am advised that one of the grounds raised by Mr Beck in

his application is a failure to call Donald Shaw as a witness. Shaw, I am told, was the

solicitor who attended Beck's identification parade. I am told that his evidence was

likely to be that when Nigel Muckle viewed the identification parade he walked

straight to the position at which Beck was standing and identified him without

hesitation. It would appear from the Crown's witness list that Beck's arresting

officer, who was also on the parade assisting witnesses, was based at the same police

station as Nigel Muckle. The identification parade designates both as being based at a

Livingston police station.

I have been referred to Mr Peacock's defence precognition. As the Crown called this

witness, there would have been no need for me to call him for the defence. If I had

known about Donald Shaw's evidence regarding Nigel Muckle I would have asked

Jim Keegan to obtain a second precognition from Peacock in order to ascertain

whether their connection in the case was in any way sinister. I am advised that



Donald Shaw was indeed on the defence witness list and that on this basis the defence

presumably knew what evidence he was likely to give. If I had known of the

solicitor's evidence then I would have made sure that he knew exactly what he was

talking about. I would then have scrutinised the entire identification parade and

would possibly have visited the identification suite' at which the parade took place.

Even though the officers were only assisting with witnesses, and may not have been

involved in the actual parade itself, this is perhaps of little significance given that

many officers in this position will nevertheless know what is going on in the parade.

I don't think the connection between these two officers would create an inference that

Muckle's identification evidence was suspect, but it is certainly something which

would justify further enquiries. I believe that it would also raise a sufficiently large

question mark of Muckle's evidence. At the very least there was clearly a potential

means of communication between the officers. As I say I think this would justify a

locus inspection of the parade suite.

Statement taken by Robin Johnston for SCCRC on 1 November 2002
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