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I refer to your letter of 7 December 2010.

In relation to the earlier proceedings in respect of Niall Duncan Macdonald, I

attach a copy of the interlocutor of 12 December 2007 as well as the petition

which initiated the proceedings. I am advised that no oral opinion was given

and recorded in this case.

In relation to the case of William Mills, I attach a copy of the interlocutor

dated 9 April 2009. Similarly, I am advised that no oral opinion was given

and recorded in this case.

It may be helpful if I add a few words about the Court's approach to issuing

opinions in criminal appeals. Whether to give an opinion i.s a matter tor the

Bench concerned taking into account all relevant circumstances. As a matter

of general policy I can say that it is my expectation that an opinion, however

brief, should be given in any appeal against conviction or sentence.

The case of William Mills does, of course, fall into that class. As it happens,

the absence of an opinion in that case was the subject of separate

correspondence between me and one of your Parliamentary colleagues. As I

explained at the time, the failure to provide written reasons in Mr Mills' case

was an oversight. An extract of my letter is attached.
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The decision in the case of Niall Duncan Macdonald did not involve disposal

of the appeal. It was instead a procedural decision to set aside an earlier

decision and to allow an additional ground of appeal to be received and

argued. While there are no direct records as to why no opinion was given

and recorded, it is not altogether surprising that the Court did not issue an

opinion in relation to such a matter.

Finally, I would wish to add that while I have been happy to provide the

interlocutors concerned on this occasion, the appropriate procedure for your

constituent to pursue in future if he wishes to obtain interlocutors, or opinions

of court, would be to apply directly to the Justiciary Office here in Parliament

House.


